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GARY FITZSIMMONS
DISTRICT CLERK

CAUSE NO. DC 14-08840

CHRISTOPHER KIRKPATRICK, ESQ.,

ESTATE OF CHRIS KYLE and § IN THE DISTRICT COURT
TAYA KYLE, §
§
§
Plaintiffs, §
' §

V. 8 191* JUDICIAL DISTRICT
§
§
§
§

Defendant. DALLASCOUNTY, TEXAS

PLAINTIFES’ MOTION FOR SANCTIONS FOR FRIVOLOUS PLEADING
PURSUANT TO TEXAS RULE OF CIVIL PROCEDURE 13 AND TEXAS CIVIL
PRACTICE AND REMEDIES CODE CHAPTER 10

TO THE HONORABLE JUDGE OF SAID COURT:

COME NOW Plaintiffs, the Estate of Chris Kyle and Taya Kyle (“Plaintiffs™), and file
this their Motion for Sanctions for Frivolous Pleading Pursuant to Texas Rule of Civil Procedure
13 and Texas Civil Practice and Remedies Code Chapter 10, complaining of the actions of
Defendant Christopher Kirkpatrick, Esq. and his counsel of record, Mike Lynn, Jeremy Fielding,
and the law firm of Lynn Tillotson Pinker & Cox LLP and, for cause, would respectfully show

unto this Court as follows:

L INTRODUCTION & SUMMARY OF ARGUMENT

1. Kirkpatrick and his Counsel have filed groundless pleadings in this Court and
false affidavit of Defendant Kirkpatrick that set forth blatant misrepresentations and false
statements to this Court, in what Plaintiffs believe to be a concerted attempt to bully and
intimidate Chris Kyle’s widow and young children and keep them from seeking their legal rights

in this case.
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2. Plaintiffs move for sanctions against Christopher Kirkpatrick (“Kirkpatrick™) and
his counsel of record Mike Lynn, Jeremy Fielding, and the law firm of Lynn Tillotson Pinker &
Cox LLP (collectively referred to as “Defendant’s Counsel”) on the grounds that they filed a
frivolous Answer and Anti-Slapp Motion in bad faith, and without making any reasonable
inquiry as fo the truth of the statements made in said pleadings prior to filing. Moreover,
Defendants’ Counsel failed to confer with Plaintiffs’ counsel prior to the filing of the groundless
Anti-Slapp Motion as required by the Dallas Local Rules.

3. Kirkpatrick and his Counsel filed his Answer and Anti-Slapp Motion either
knowing the facts and wholly ignoring them or not knowing the facts and failing to investigate
them. Moreover, the allegations and other factual contentions pled by Kirkpatrick have no
evidentiary support, are not likely to have evidentiary support after a reasonable opportunity for
further investigation or discovery and are being presented for an improper purpose, to wit: to
harass Plaintiff and opposing counsel; to cause unnecessary delay; and, to needlessly increase the
cost of this litigation.

4. Despite the fact that Defendant’s Counsel had a duty to investigate Defendant’s
claims parior to filing their groundless Anti-Slapp Motion, Defendant’s Counsel intentionally
and in bad faith filed said Anti-Slapp Motion to Dismiss in which they made numerous false
statements and intentional misrepresentations to this Honorable Court in order to leave this
Honorable Court with a false impression and delay this case. For example, Kirkpatrick attests to
the following in his Affidavit attached to his Anti-Slapp Motion:

It is my understanding that on August 11, 2014, Mr. Friedman contacted Mr. Roberts and

demanded a meeting with me and the Vinson & Elkins attorney to discuss a settlement

proposal. I responded, through Mr. Roberts, that Mr. Friedman first reduce his proposal
to writing so the Noteholders could decide whether the parties were in the same ballpark

and a settlement meeting would be worthwhile. Mr. Friedman refused, and I understand
that he again demanded, through Mr. Roberts, that I make myself available for a meeting
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and, if I did not, Mr. Friedman threaten [sic] to sue me and the Noteholders to force us to
have to meet with him.

See 9 18 of Kirkpatrick’s Affidavit.

5. After the filing of the Anti-Slapp Motion, Mr. Seymour Roberts advised
Kirkpatrick’s counsel, Mr. Jeremy Fielding, that the statements in Mr. Kirkpatrick’s affidavit
relating to Mr. Friedman’s alleged threat are indeed false, however, Mr. Fielding failed to
withdraw the Anti-Slapp Motion.  Upon information and belief, Mr. Fielding prepared an
affidavit for Mr. Roberts to execute, which Mr. Roberts refused to execute based on the false
statements therein. It is understood that Mr. Roberts revised an affidavit, but Mr. Fielding chose
not to file it with the Cout.

6. Accordingly, Plaintiffs request that this Court sanction Defendant Kirkpatrick snd
his counsel Mike Lynn, Jeremy Fielding, and the law firm of Lynn Tillotson Pinker & Cox LLP
pursuant to Chapter 10 of the Texas Civil Practice and Remedies Code and Rule 13 of the Texas

Rules of Civil Procedure.

IL BACKGROUND

Kirkpatrick, an Officer of the Court, Evaded Service of Process and Physically Assaulted
the Process Server

7. On August 13, 2014, Plaintiffs effectively terminated the legal services of
Christopher Kirkpatrick (“Kirkpatrick™), and requested that he return and destroy all legal files
concerning or relating to his representation of Chris Kyle and/or Taya Kyle. A true and correct
copy of said correspondence is marked as Exhibit “A,” and submitted to the Court for in camera
review.  Plaintiffs also requested that Mr. Kirkpatrick preserve all evidence relating to his
representation of Cluis Kyle and Taya Kyle. A true correct copy of said preservation of

evidence letter is marked as Exhibit “B,” and is being submitted to the Court for in camera
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review.

8. On August 14, 2014, Plaintiffs filed their lawsuit against Kirkpatrick for breach of
contract, malpractice and breach of fiduciary duty. Kirkpatrick, an attorney and officer of the
Court, evaded process of service for several days until he was served on August 22, 2014. See
Affidavit of Zach Goldberg, a true and correct copy is attached hereto as Exhibit “C,” and
incorporated herein as if set forth in full. In fact, Mr, Kirkpatrick not only evaded service but
when the process server finally caught up with him, he assaulted the process server. He hit Mr.
Goldberg with his car and pinned him inside of his vehicle. Then when Mr. Goldberg finally got
out of his car to serve Kirkpatrick, Kirkpatrick chest-bumped him, and physically attempted to
restrain him — all while Goldberg was trying to serve legal papers that Mr. Kirkpatrick knew
were being served upon him in a legal proceeding. See Affidavit of Zach Goldberg, a true and
correct copy is attached hereto as Exhibit “C.”

A. DEFENDANT’S ANSWER

Kirkpatrick Files a Frivolous 13-Page Answer & General Denial Making False Accusations
in_Bad Faith Without First Making a Reasonable Inquiry Into the Truth of Such
Accusations

9. On September 15, 2014, Mr. Mike Lynn, on behalf of Kirkpatrick, filed a 13-page
Answer and General Denial, on file with the Court. Defendant’s Answer is nothing more than a
spew of unsupported and uncorroborated factual allegations and attacks on Plaintiffs and their
counsel. Contained in Defendant’s 13-page Answer are four (4) affirmative defenses to
Plaintiffs’ claims, which are: (i) estoppel; (ii) proportionate responsibility; (iii) failure to
mitigate; and, (iv) waiver. Defendant’s defenses take up less than one (1) page. In the remaining
pages of Kirkpatrick’s Answer, it sets forth blatantly false facts and allegations, none of which

aid or support any of the purported defenses asserted by Kirkpatrick, and therefore Kirkpatrick’s
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Angwer fails to comply with Rule 85 of the Texas Rules of Civil Procedure. Defendant’s
Answer reads more like an unsupported TMZ press release, not an Answer to Plaintiffs’ Petition
guided by the principles of the Texas Rules of Civil Procedure.

Craft Seeks All the Proceeds (“Blood Money”) from the American Sniper book in the Craft
Bankruptey

10.  TItis clear that Kirkpatrick and his counsel did not make a reasonable inquiry as to
the truth of the statements made in Kirkpatrick’s Answer before filing such with the Court. For
example, Kirkpatrick alleges on page 3 of his Answer that the profits from the book American
Sniper aka “blood money” was supposed to be donated to SEAL team members’ families, even
in the event of Chris Kyle’s death. However, this statement is simply not true as Chris Kyle
specifically set forth how he wished the proceeds to be given in the event of his death — and that
was to Taya Kyle and their children. What is even more egregious than Kirkpatrick’s flagrant
lies is that Craft is seeking ALL of the proceeds (or what they refer to as “blood money”) from
the American Sniper book itself. Kirkpatrick represented Chris Kyle (and Craft, among others)
in many aspects of the negotiations concerning the American Sniper book, and yet he failed to
advise or disclose to Chris Kyle that Craft would or could seek the proceeds from the American
Swiper book because he wrote the book while employed by Craft. Kirkpatrick failed to disclose
his conflict of interest to Chris Kyle in connection with his simultaneous representation of Chris
Kyle, Craft, Hayman Capital Management, L.P., (“Hayman Capital”), J. Kyle Bass (“Bass™) as
well as various other Craft’s investors and debt holders when he represented Chris Kyle in the
American Sniper book negotiations.

11.  In this transaction, Kirkpatrick advocated inconsistent positions that is expressly

prohibited by the Disciplinary Rules, and which ultimately caused Plaintiffs harm. Moreover,

Kirkpatrick failed to consult with Chris Kyle and Craft concerning the implications of the

PLAINTIFFS* MOTION FOR SANCTIONS — Page 5
677312

Page 5



common representation, including the advantages, the risk and the impact on the attorney-client
privileges. Chris Kyle was not properly advised of the risks of allowing Kirkpatrick to negotiate
the book deal while Kirkpatrick simultaneously represented Craft, Bass, himself and Hayman
Capitals, who are creditors of Craft and who have an interest in the proceeds of the American
Sniper book. Kirkpatrick’s representation of Chris Kyle was prohibited, and ultimately caused
harm to the Estate of Chris Kyle and Plaintiffs.
12.  As a result of Kirkpatrick’s failure to disclose, the Estate of Chris Kyle is now
forced to defend against claims from Craft relating to the entitlement of profits from the
American Sniper book.

Free Legal Advice Does Not Relieve Kirkpatrick From Liability

13.  Defendant further takes the spurious position that because he gave the legal
advice to Chris Kyle and Taya Kyle for “free” and “graciously,” he is not bound by the Texas
Disciplinary Rules concerning conflicts of interest or protection of attorney-client confidences.
Instead, it appears that Kirkpatrick is seeking a community service award based on his purported
unselfish conduct in providing such “free” advice to Chris Kyle and Taya Kyle. As Defendant’s
Counsel should be aware, payment of attorneys’ fees is not a prerequisite to a malpractice,
breach of contract or breach of fiduciary lawsuit.

Kirkpatrick Is Attempting to Bully a Widow and Her Young Children to Forego Their

Rights to Chris Kyle’s Name, Likeness and Image By Making False Allegations Agsainst
Them

14.  Although, Kirkpatrick admits on the first page of his Answer that he provided
Craft and Chris Kyle with “free business and legal advice,” he also makes the unsupported and
false allegation that Plaintiffs” lawsuit is nothing more than a retaliation lawsuit regarding claims

made in the Craft bankruptcy case.
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15.  Rather, Defendant’s Answer and Anti-Slapp Motion (discussed in further detail
below) are nothing more than a blatant attempt to intimidate and bully Chris Kyle’s widow and
young children from pursuing their legal rights to Chris Kyle’s name, likeness and image
pursuant to the Texas Property Code.

16.  In his Answer, Kirkpatrick claims that “shortly after” Craft’s filing of bankruptcy
on February 24, 2014, Taya Kyle filed an adversary proceeding. The truth is that more than six
(6) months passed after Craft’s filing of bankruptcy before Mrs, Taya Kyle was forced to file an
adversary proceeding to protect her and her children’s rights to Chris Kyle’s name, likeness, and
image pursuant to common law and the Texas Property Code. Kirkpatrick’s characterization of
Plaintiffs’ filings in the bankruptey is misleading and deceptive, which warrants sanctions.

17.  Despite Kirkpatrick’s boisterous allegations concerning Craft’s baﬁkruptcy, the
undisputed fact remains that Kirkpatrick, an attorney, represented Chris Kyle and Taya Kyle,
Craft, Hayman Capital, J. Kyle Bass, CIRM,' himself, various investors of Craft, and debt
holders of Craft, among others. Kirkpatrick never consulted with either Chris Kyle and Taya
Kyle and explained to them the implications of a common and joint representation, including the
risks and the effect of the attorney-client privileges as required by Texas Disciplinary Rule
1.07(a)(1). It is further undisputed that Kirkpatrick neither explained nor received a waiver of
conflicts of interests from either Chris Kyle or Taya Kyle. It is further undisputed that
Kirkpatrick, on behalf of Craft’s Noteholders, and as the Noteholders® counsel, negotiated with
Gerrit Pronske, counsel for the Estate of Chris Kyle and Taya Kyle. Here, Kirkpatrick’s
representation of the Noteholders is prohibited by the Texas Disciplinary Rules, and violates the
attorney-client relationship that Chris Kyle and Taya Kyle had with Kirkpatrick. Kirkpatrick

could not have reasonably believed that his representation of all these clients would not be

! Craft International Risk Management (“CIRM”) is a company in which competed with Craft.
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adversely affected by such joint representations, because the interests of Craft, Chris Kyle,
Hayman Capital, Bass were so complex and convoluted and unusual, especially in connection
with Chris Kyle’s interests, that no single lawyer could have adequately advised and represented
Chris Kyle as well as Craft, Hayman Capital, CIRM, himself or the Noteholders of Craft. No
waiver would even allow for such representation.

Sevmour Roberts Will Not Support Defendant’s Counsel’s Stated Rendition of His
Conversation with Mr. Friedman

18.  Kirkpatrick falsely alleges in his Answer that in a phone call between Mr.
Friedman and Mr. Seymour Roberts, Craft’s bankruptcy attorney, that Mr. Friedman was angry
that the Noteholders’ representative [Kirkpatrick] would not meet with him, and therefore “he
was just going to have to sue them.” This is a deliberate misrepresentation of the telephone call
between Mr. Roberts and Mr. Friedman. Mr. Friedman was not angry at Seymour Roberts. Mr.
Friedman made no such threat in response to the Noteholder’s refusal to meet.

19.  As set forth in more detail below, it is unlikely that Mr. Roberts will corroborate
Kirkpatrick’s allegations because they are a false and a deliberate attempt by Kirkpatrick to
mislead this Court. In fact, Mr. Roberts advised Mr, Fielding that his rendition of the
conversation set forth in Kirkpatrick’s pleadings was not accurate and that Mr. Friedman made
no such “threats.” Plaintiffs move for sanctions against Kirkpatrick and his Counsel for the
frivolous allegations set forth in his Answer, which were made in bad faith with no good faith

attempt to verify such facts prior to filing such a pleading.
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B. DEFENDANT’S ANTI-SLAPP MOTION TO DISMISS?

Kirkpatrick Files Anti-Slapp Motion in Bad Faith and Without Making a Reasonable
Inguiry Into the Specious Allegations Lodged at Plaintiffs

20.  On or about September 19, 2014, Kirkpatrick and his lawyers filed Defendant’s
Anti-Slapp Motion to Dismiss. At the crux of Defendant’s argument is that because Plaintiffs
filed a “plain-vanilla” lawsuit, it is proof that Plaintiffs have no grounds to bring this lawsuit
against Kirkpatrick, However, as explained by Mr. Lawrence Friedman to Mr. Mike Lynn on
numerous occasions, Plaintiffs filed a basic lawsuit in order to avoid embarrassment to Mr.
Kirkpatrick and Mr. J. Kyle Bass However, at the insistence of Mile Lynn and Jeremy Fielding,
Plaintiffs have since amended their Petition, which is attached hereto as Exhibit “D,” and
incorporated herein as if set forth in full.

21. As set forth in Plaintiffs’ Amended Petition, Plaintiffs have set forth additional
facts concerning and relating to the irrefutable conflict of interests that existed among and
between Chris Kyle, Taya Kyle, J. Kyle Bass, Hayman Partners, Craft, CIRM, himself, Craft’s
investors and Noteholders, among others, which prevented Kirkpatrick from adequately
representing Chris Kyle’s or Taya Kyle’s best interests. See a true and correct copy of Plaintiffs’
Amended Petition, attached hereto as Exhibit “D,” and incorporated herein as if set forth in full.
As set forth in Plaintiffs’ Amended Petition, the conflicts by, among, and between the various
clients Kirkpatrick represented are irreconcilable in which Kirkpatrick was prohibited from
representing.

Plaintiffs Demanded That Kirkpatrick Return Their Files to No Avail

22, On August 13, 2014, Plaintiffs made a demand upon Kirkpatrick to return all of

their files, including but not limited to the following: (1) all emails and electronically stored

% Kirkpatrick relies on the same facts asserted in his Answer to support his Anti-Slapp Motion to Dismiss. As such,
Plaintiffs incorporates the arguments under Section A herein as if set forth in full.
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information and data; (2) all fact and legal research; (3) all attorneys notes; (4) all attorney work-
product, and, (5) drafts of all correspondence, pleadings or other documents in their files. A true
and correct copy of said correspondence is marked as Exhibit “A,” and is being submitted to this
Court for in camera review. To date, Kirkpatrick has failed and refused, and continues to fail
and refuse to turn over Plaintiffs’ files to Plaintiffs.

Kirkpatrick’s Counsel is Not Immune from Sanctions

23.  Even more egregious than Kirkpatrick’s position that he is not bound by the
Texas Disciplinary Rules because he gave “fiee” advice to Chris Kyle and Taya Kyle, is Mr.
Mike Lynn’s belief that he is immune from sanctions because he has federal immunity that
protects his bad behavior. Mr. Lynn is fully aware of his specious and misleading allegations set
forth in Kirkpatrick’s Anti-Slapp Motion, and yet, he failed and refused to confer with Plaintiffs’
Counsel on his Anti-Slapp Motion, failed and refused to corroborate his allegations with Mr.
Seymour Roberts, and failed and refused to provide this Court with any evidence whatsoever to
support his allegations against Plaintiffs. As further demonstrated herein, Kirkpatrick’s affidavit
is false. Moreover, as &monstrated herein, Kirkpatrick and his Counsel have no good faith basis
in law or fact to assert an Anti-Slapp Motion against Plaintiffs. Such conduct before this Court
warrants sanctions.

Free Legal Representation Does Not Mean that No Attorney-Client Relationship Was
Formed or Existed

24.  Kirkpatrick disingenuously asserts in his Anti-Slapp Motion that at “no point in
time during their relationship did Mr. Kyle ever formally retain Mr. Kirkpatrick to represent him
as his lawyer.” See p. 7 of Defendant’s Anti-Slapp Motion.  Such a statement not only
contradicts Kirkpatrick’s own allegations, but it is completely and utterly false.

25. Beginning in 2009, Kirkpatrick, at the direction of Bass, not only began
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representing and providing legal counsel to Craft, Bass, and Hayman Capital, he also began
representing and providing legal counsel to Chris Kyle, individually as well as his wife, Taya
Kyle. An attorney-client relationship was formed, and therefore Kirkpatrick was not only bound
by the attorney-client privilege and required to hold Chris Kyle and Taya Kyle’s secrets and
confidences in trust, but Kirkpatrick also owed the Kyles several fiduciary duties, including the
one of full candor and disclosure.

26.  One of the various services rendered on behalf of Chris and Taya Kyle included
the preparation of legal documents relating to the Kyle residence in Ellis County, Texas.
Kirkpatrick simultaneously represented the Kyles as the buyer and Hayman Capital as the
lender. Kirkpatrick failed to disclose his conflict, failed to consult with the Kyles, and failed to
get a written waiver of conflict of interest from the Kyles. Kirkpatrick also served as the trustee
of Taya Kyle and Chris Kyle’s family trust, and he also provided legal services and gave legal
advice in connection with the Kyles® respective estate planning. Again, Kirkpatrick never
disclosed any potential conflict to either Chris Kyle or Taya Kyle, explain the implications of
the conflict, and never received a waiver from the Kyles.

27.  Kirkpatrick also negotiated various contracts and intellectual property rights on
behalf of Chris Kyle, individually, and provided Chris Kyle and his wife, Taya, with legal
advice concerning their home mortgage while simultaneously representing Hayman Capital as
lender, as well as receipt of proceeds from various deals that Chris Kyle had in the works.
Kirkpatrick never explained his various conflicts of interests to the Kyles, and therefore the
Kyles never had an opportunity to make an informed decision or give their informed consent to

Kirkpatrick’s legal representation of them.
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28. While providing personal legal services to the Kyles, Kirkpatrick was
representing Craft, simultaneously negotiating contracts on behalf of Craft and serving as
Craft’s registered agent. ~ While simultaneously representing Craft and Chris Kyle, and upon
information and belief, Kirkpatrick advised Chris Kyle to assign his intellectual rights, of what
is now known as the Craft logo, to Craft. Kirkpatrick, however, never disclosed his conflict of
interest between Chris Kyle and Craft, Chris Kyle’s employer, or his conflict of interest of
simultaneously representing Bass and Hayman Capital, and therefore, Chris Kyle never had the
opportunity to make an informed decision or consent to Kirkpatrick’s representation of him in
connection with the transfer of any intellectual property to Craft. Mr. Kirkpatrick is also an
individual investor of Craft, but never fully explained his conflict of interest to the Kyles or
obtained a Waiver as required under Rule 1.08 of the Texas Disciplinary Rules.

29.  Another example of the attorney-client relationship is when Chris Kyle retained
Kirkpatrick as his personal counsel in the Jesse Ventura v. Kyle matter, and to which it was
confirmed in a letter from Faegre Barker Daniels, to Mr. Kyle on February 21, 2012 that: “[w]e
further understand that you have requested Christopher Kirkpatrick of Dallas, Texas, to serve as
your personal attorney in connection with this matter.” Kirkpatrick was copied on this letter.
This is one example of many in which Kirkpatrick served as the Kyles’ personal attorney and
representative. As set forth in Kirkpatrick’s own Answer and Anti-Slapp Motion to Dismiss,
Kirkpatrick provided numerous legal services on behalf of the Kyles since the inception of Craft
in 2009.

30.  Kirkpatrick formed an attorney-client relationship with the Kyles, in which he
was bound by the attorney-client privilege, and owed the Kyles fiduciary duties, including the

one of full candor and disclosure.  Just because the Kyles did not pay for Kirkpatrick’s legal
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services does not insulate him from liability as a result of his bad advice given to the Kyles and
his various breaches to the Kyles in various respects and his failure to disclose known numerous
conflicts of interests that prohibited him from adequately representing the Kyles.

31.  Kirkpatrick’s statements concerning the attorney-client relationship with Mr. Kyle
and Mrs. Taya are false, malicious, and were deliberately made to mislead this Court. As such,
sanctions are warranted.

Kirkpatrick and Bass’ Greed Have Caused them fo Attempt fo Steal Chris Kyle’s Name,
Likeness and Image from his Widow and Young Children

32. Kirkpatrick then alleges that Mrs. Kyle made some “hurtful” statements
concerning his and his affiliates’ conduct after the death of Mr. Chris Kyle, and it is the fault of
Mrs. Taya Kyle in why Craft became insolvent and was forced to file bankruptcy.  The truth is
that Craft and its creditors could care less about Chiis Kyle, his widow, or children. All
Kirkpatrick, Craft (represented by Craft), and Craft’s creditors (represented by Kirkpatrick) care
about is MONEY. Craft, who is being controlled by J. Kyle Bass, the principal of Craft’s largest
creditor, Hayman Capital, filed bankruptcy in order to dissolve all of Chris Kyle’s interests in
Craft (now owed by the Estate of Chris Kyle). Kirkpatrick and Bass want to eliminate Chris
Kyle’s 85% interest — his blood and tears — that went into developing Craft.

33.  While grieving the loss of her husband, and grieving with her young fatherless
children, Taya Kyle has been forced to spend countless days, nights, and waking moments
having to deal with (and further uncover) the deception caused by Kirkpatrick, Craft executives
and Bass. Taya Kyle lost her husband, her best friend, and her children’s father, and yet, Bass
and Kirkpatrick built a foundation of deception during Chris Kyle’s lifetime. They continue to
lie, cheat, and steal from Chris Kyle and his family, simultaneously threatening to destroy the

legacy of a legend if they are not successful in stealing it. Chris Kyle’s image, likeness,
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honorable service record and intellectual property are not something a grieving family should
have to fight for. This widow and her young fatherless children have lost a priceless future
with Chris Kyle. The further loss of time with each other due to the hours Taya Kyle now has to
spend fending off greed and theft of her husband’s legacy is inexcusable and has caused
irreparable harm.

34.  Kirkpatrick makes brazenly false accusations concerning the reasons behind
Plaintiffs filing of this lawsuit against Kirkpatrick, and falsely claims that this is a retaliation
lawsuit based on some creditor claims in the unrelated Craft bankruptcy case. This statement
could not be further from the truth, and is not supported by any corroborated statement or
evidence, As set forth above, the Estate of Chris Kyle and Taya Kyle made claims in the
bankruptey matter more than 6 months after the filing of bankruptey in order to protect her and
her children’s legal rights to her late husband’s name, likeness and image.

35.  Plaintiffs are unclear as to how they are trying to “intimidate and punish Chris
Kirkpatrick for exercising his right to petition on behalf of his client.” Although this lawsuit is
not even subject to the Anti-Slapp statute, Plaintiffs have not sought to interfere with any alleged
creditor claims made in the Craft bankruptey, and have no reason to do so. Mr. Friedman was
not talking to Mr. Roberts about Kirkpatrick or about this particular lawsuit, but rather was
talking about meeting with the Noteholders. Second, the alleged representations that Mr.
Friedman made to Mr. Seymour Roberts, counsel for Craft, as to the effect that Mr. Friedman
will just have to “sue” everyone to get any cooperation is simply false, and upon information and
belief, Mr. Roberts will attest to the same. Kirkpatrick and his counsel failed to substantiate
such allegations with Mr. Roberts, and failed to obtain a sworn statement from Mr. Roberts

concerning the alleged conversations that Mr. Friedman and Mr. Roberts had. On information
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and belief, Mx. Roberts refused to corroborate the contrived affidavit that Defendant’s counsel
tried to get him to sign. Kirkpatrick and his counsel are aware of the false statements contained
in their Anti-Slapp Motion, but refuse withdraw their Anti-Slapp Motion,

36.  Kirkpatrick and his Counsel have an affirmative duty of candor to advise this
Court of the truth. Kirkpatrick and his Counsel have failed to meet this duty, and have
maliciously misled this Court by making factual allegations known to be false. Kirkpatrick’s
Affidavit must also be stricken on the grounds that the statements therein are false, not within his
personal knowledge (such as the statements attributed to Mr. Roberts and Mr. Friedman), and
such statements constitute inadmissible hearsay, which must be stricken.

37.  Kirkpatrick and his attorneys’ filing of the Anti-Slapp Motion is not only
frivolous, but also made in bad faith. Here, Plaintiffs’ claims do not even fall within the
purview of Chapter 27 of the Texas Civil Practice and Remedies Code. Second, Kirkpatrick’s
allegations of the conversations that Mr. Friedman had with Seymour Roberts, who represents
Craft in the unrelated bankruptcy case, are simply false. Third, Kirkpatrick’s counsel failed to
make any reasonable inquiry into the truthfulness of such allegations. Fourth, Kirkpatrick and
his counsel failed to not only substantiate any alleged conversations that Mr. Roberts had with
Mr. Friedman, but also failed to obtain any sworn statement corroborating such statements. The
truth is, Kirkpatrick’s version of such telephone conversations is false and a malicious
representation.

C. DEFENDANT’S COUNSEL FAILED TO CONFER WITH PLAINTIFFS’ COUNSEL AS
REQUIRED BY L.OCAL RULE 2.07

38.  Plaintiffs further request that Defendant’s Counsel be sanctioned for failing to
confer or even attemptimg to confer with the undersigned prior to their filing of the Anti-Slapp

Motion to Dismiss. Local Rule 2.07 specifically provides that “no counsel for a party shall file,

PLAINTIFFS’ MOTION FOR SANCTIONS — Page 15
677312
Page 15



nor shall any clerk set for hearing, any motion unless accompanied with a ‘Certificate of
Conference’ signed by counsel for movant in one of the forms set out in Rule 2.07(c).”

39.  Here, Defendant’s Counsel failed to comply with Local Rule 2,07 and therefore
their Anti-Slapp Motion should be stricken from the record, or in the alternative, their hearing set
for hearing on October 29, 2014 should be removed from the Court’s docket.

III.  ARGUMENT AND AUTHORITIES SUPPORTING SANCTIONS

A, RULE 13 oF THE TEXAS RULES OF CIVIL PROCEDURE

40.  Rule 13 of the Texas Rules of Civil Procedure provides that sanctions may be
awarded against an attorney or a party when pleadings are both groundless and either brought in
bad faith or for the purpose of harassment.” To show that a pleading is groundless, the moving
party must show that the pleading has no basis in law or fact.* The standard under which courts
judge evidence of groundlessness in pleadings is whether or not the party or their attorney made
a “reasonable inquiry” into the legal and factual basis of the claims.’> Under the old Texas Rule
of Civil Procedure 13, courts would presume that all pleadings were filed in good faith.® There

7 Furthermore, the imposition of Rule 13

is no such presumption under the new Texas rules.
sanctions is within the sound discretion of the trial judge and will be set aside only for a clear

abuse of discretion.®

B. CHAPTER 10 OF THE TEXAS CIVIL PRACTICES AND REMEDIES CODE

41.  Chapter 10 of the Texas Civil Practices and Remedies Code provides that

sanctions may be awarded against an attorney or a party when pleadings are brought for an

3 Tex. R. Civ. P. 13; GTE v. Tanner, 856 $.W.2d 725, 731(Tex. 1993).

4 -

" Id. at 730.

> Home Owners Funding Corp. v. Scheppler, 815 S.W.2d 884, 889 (Tex. App.—Corpus Christi 1991, no writ).
8 See Trimble v. Itz, 898 S.W.2d 370, 373 (Tex. App.—San Antonio 1995, writ denied).

7 Id.; Tex. Civ. Prac. & Rem. Code §10.001.

& Tanner, 856 S.W.2d at 730.
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improper purpose, including harassment, delay, or increasing the costs of litigation.” Further,
chapter 10 requires that the signatory of any pleading perform a reasonable inquiry into each
factual allegation or factual contention contained in the pleading.'® A pleading is fiivolous if the
allegations or factual contentions have no evidentiary support.'!

42, Section 10.001 of the Texas Civil Practices & Remedies Code expands the scope
of sanctionable conduct previously set forth in Rule 13 of the Texas Rules of Civil Procedure, by
deleting any requirement of bad faith or harassment before sanctions may be awarded. There is
no presumption under section 10.001 that pleadings are adequately grounded in fact or law, and
it is not the movant’s burden to demonstrate that they are not grounded in fact or law.

C. COURT’S INHERENT POWER TO SANCTION

43. It is the Court’s province to control the conduct of attorneys and litigants by

making its own determination as to whether an aftorney had reasonable grounds, either in fact or

3 Courts have inherent powers which

law, to warrant the fact or claims set forth in a pleading.
they may call upon in the exercise of their jurisdiction, in the administration of justice, and in the
preservation of their independence and integrity." This power exists in order to enable courts to
perform their judicial functions and to protect their dignity, independence, and integrity.'® Trial

courts have the power to sanction bad faith conduct in litigation.'®

® Tex. Civ. Prac. & Rem. Code §10.001.
:(: Tex. Civ. Prac. & Rem. Code §10.001(3).

Id.
* Tanner, 856 S.W.2d at 731 (presumption under Rule 13 that pleadings are filed in good faith; no presumption that
Pleadings warranted under existing fact or law).
*See Cabell v. Petty, 810 F.2d 463, 466 (4th Cir. 1987) (“The inquiry focuses on whether a reasonable attorney in
like circumstances could believe his actions to be factually or legally justified”),
" Eichelberger v Eichelberger, 582 S.W.2d 395. 398 (Tex. 1979).
" Id. at 399.
' See Shook v. Gilmore & Tatge Mfg. Co., 951 S.W2d 294 (Tex. App.—Waco 1997, pet. denied)(recognizing
court’s inherent power to sanction for bad faith litigation activities as long as punishment is related to the bad faith
actions); Kutch v. Del Mar College, 831 S.W.2d 506, 509-10 (Tex. App.—Corpus Christi 1992, no writ) (Texas
courts have inherent power to sanction for bad faith conduct during litigation, including for an abuse of the judicial
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44, The Court is not limited to sanctioning the parties and attorneys that have directly
appeared before it and can sanction any person or entity that is abusing the judicial process.!”
This inherent power to sanction exists to the extent necessary to deter, alleviate, and counteract

bad faith abuse of the judicial process.'®

D. STANDARD OF REVIEW

45,  Sanctions are appropriate and will be upheld on review, if the following two-part
test is met: (1) the sanction must bear a direct relationship to the offensive conduct; and, (2) the
sanction must be no more severe than necessary to promote full compliance.” Furthermore,
death penalty sanctions -~ sanctions that have the effect of adjudicating the dispute -- are “just” if
the following four-part test is met:

(1) the sanction must bear a direct relationship to the offensive conduct;

) the sanction must be no more severe than necessary to promote full compliance;

(3) the trial court generally should attempt to use a lesser sanction first to determine if

it is adequate; and,

4 the party’s conduct must justify the presumption that its claims or defenses lack

merit,*
It is not necessary that lesser sanctions be attempted first, if the conduct is so egregious that

warrants the offender be placed in a worse position than that from which she began and it can be

presumed that her claims have no merit.”!

process which may not be covered by rule or statute); Scott v. Watamull, No. 94-00446-L, 1997 WL 25473, at *10
(Tex. App.—Dallas Jan. 24, 1997, no writ)(not designated for publication).

' See Chambers v. NASCO. Inc., 501 U.S. 32, 43, 111 S.Ct. 2123, 2136, 115 L.Ed.2d 27 (1991)(“Courts of justice
are universally acknowledged to be vested, by their very creation, with power to impose silence, respect, and
decorum, in their presence, and submission to their lawful mandates.”); In re Rainbow Magazine, 77 F.3d 278, 283
(9th Cir. 1996) (holding that courts have inherent powers to sanction individuals for bad faith even if those persons
do not directly appear before them).

18 See Kutch, 831 8.W2d at 510. _
¥ransAmerican Nat. Gas Corp. v. Powell, 811 S.W.2d 913, 917 (Tex. 1991); Chrysler Corp. v. Blackmon, 841
S.W.2d 844, 849 (Tex. 1992).

20 TransAmerican, 811 S.W.2d at 918.

! Daniel v. Kelley Oil Corp., 981 S.W.2d 230, 235 (Tex. App.—Houston [1st Dist.] 1998 pet. denied).
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KIRKPATRICK’S FRIVOLOUS PLEADING WARRANTS THE IMPOSITION OF SANCTIONS

46.  Kirkpatrick’s conduct in filing a groundless and false Answer and Anti-Slapp
Motion to Dismiss when he knew that he had no evidence or facts to support such allegations,
and in fact knew of the falsity of such allegations when making them to the Court is destructive
of the integrity of our judicial system. The fact of the matter is that Kirkpatrick knew that he had
an attorney-client relationship with Chris Kyle and Taya Kyle, and such a relationship was a
conflict to his representation of Hayman Capital, J. Kyle Bass, Craft, CIRM, himself as an
investors, the investors and noteholders of Craft. Moreover, Kirkpatrick knew or should have
known that the purported conversations that Mr. Seymour Roberts and Mr. Friedman did not
occur and are not accurate statements, and had nothing to do with this case. Mr. Kirkpatrick
deliberately misrepresented facts to this Court when he knew such facts were not true.
Accordingly, Plaintiffs request that Kirkpatrick and his Counsel be sanctioned the reasonable and
necessary attorney’s fees that Plaintiffs have incurred to file this Motion for Sanctions, which is
at least $15,000.

47.  This sanction is justified as a result of Kirkpatrick’s and Defendant’s Counsel’s
conduct. First, the sanctions requested above, directly relate to the offending conduct.
Kirkpatrick’s baseless, groundless Answer and Anti-Slapp Motion against Plaintiffs was made in
bad faith and in a deliberate attempt to mislead the Court. Second, the sanction is no more severe
that necessary to ensure compliance and deter Kirkpatrick and his Counsel from initiating
frivolous claims and filing frivolous motions in the future.

IV. PRAYER
WHEREFORE, PREMISES CONSIDERED, Plaintiffs the Estate of Chris Kyle and

Taya Kyle pray that the Court impose sanctions against Kirkpatrick, his attorneys of record,
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Jeremy Fielding, Mike Lynn, and the law firm of Lynn Tillotson Pinker & Cox, LLP; award
Plaintiffs their attorney’s fees and expenses incurred to bring this Motion; and, for any other
relief, general or special, at law or in equity, to which Plaintiffs may be justly entitled.
Respectfully submitted,
FRIEDMAN & FEIGER, L.L.P.

A8/ Shauna A. Izadi

Lawrence J. Friedman
lfriedman@fflawoffice.com
Shauna A. {zadi

State Bar No. 24041170
sizadif@fflawoffice.com

5301 Spring Valley Road, Suite 200
Dallas, Texas 75254

(972) 788-1400 (Telephone)

(972) 788-2667 (Telecopy)

CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the above and foregoing document has
been served on all counsel of record on this the 30" day of September 2014, in accordance with
the Texas Rules of Civil Procedure.

/s/ Shauna A. Izadi
Attorney

CERTIFICATE OF CONFERENCE

This is to certify that the undersigned attempted to meaningfully confer with opposing
counsel on at least three occasions, and Opposing Counsel indicated that they were opposed to
the relief sought herein, and therefore this Motion is being presented to this Court for
determination.

/s/ Lawrence J. Friedman
Lawrence J. Friedman
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FILED

DALLAS COUNTY
9/26/2014 5:05:12 PM
GARY FITZSIMMONS
DISTRICT CLERK

CAUSE NO. DC 14-08840

ESTATE OF CHRIS KYLE and § IN THE DISTRICT COURT
TAYA KYLE, § '
§
§
Plaintiffs, §
§
Y. § 191" JUDICIAL DISTRICT
§
CHRISTOPHER KIRKPATRICK, ESQ., §
§
Defendant. § DALLASCOUNTY, TEXAS

PLAINTIFES’ FIRST AMENDED ORIGINAL PETITION

TO THE HONORABLE JUDGE OF SAID COURT:

COME NOW Plaintiffs, the Estate of Chris Kyle and Taya Kyle, and file this their First
Amended Original Petition, complaining of the actions of Defendant Christopher Kirkpatrick,
Esq. and, for cause, would respectfully show this Court as follows:

I. DISCOVERY CONTROL PLAN

L. Plaintiff intends to conduct discovery under Level 3 pursnant to T.R.C.P. 190.4.

II. PARTIES

2. Plain'tiff Taya Kyle is an individual who resides in Ellis County, Texas.

3. Plaintiff Taya Kyle, on behalf and as Executrix of the Estate of Chris Kyle, is a
resident of Ellis County, Texas.

4, Defendant Christopher Kirkpatrick (“Kirkpatrick™) is an individual who has
already entered an appearance in this lawsuit, and may be served through its attorney of record

pursuant to the Texas Rules of Civil Procedure.
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. JURISDICTION AND VENUX

5. Venue is proper in Dallas County, Texas, pursuant to Chapter 15 of the Texas
Civil Practice & Remedies Code. Jurisdiction is proper in this Court as the damages fall within
the jurisdictional limits of this Court. Pursuant to TEX. R. Civ. P. 47 Plaintiffs seek monetary
relief over $1,000,000,00."

1V.  FACTUAL BACKGROUND

LeGEND OF CHRIS KYLE

6. Chris Kyle was a United States Navy SEAL, and not just any Navy SEAL, Chris
Kyle was the most lethal sniper in American military history, with 255 confirmed kills. Chris
Kyle served four (4) tours in Iraq, during which he survived 6 IED attacks, 3 gunshot wounds
and two (2) helicopter crashes. SEALs would sit in a base camp telling stories about serving
with “The Legend.” Chris Kyle was even the topic of conversations by the enemies. For his
deadly track record as a marksman during his deployment to Ramadi, the insurgents named him
Shaitan Ar-Ramadi (The Devil of Ramadi) and even put a $20,000.00 bounty on his head that
was later increased to $80,000.00.
7. For all of Chris Kyle’s heroics, he was awarded the third highest commendation
awarded for acts of heroism, acts of merit, and/or meritorious service in combat zone. Chris
| Kyle holds two (2) Silver Stars, five (5) bronze stars with valor, two (2) Navy and Marine Corps
Achievernent Medals, and one (1) Marine Corps Commendation. He was also awarded the

Grateful Nation Award by the Jewish Institute for National Security Affairs.

! Plaintiffs reserve the right to amend, decrease and/or increase the amount of damages plead based on evidence
developed before trial.
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YicToRIOUS WARRIORS WIN FIRST AND THEN G0 TO WAR

8, Chris Kyle was born a winner, but lived like a legend. He was honorably
discharged from the Navy in 2009 and moved his family from California to Texas with his wife,
Taya, and two children. He remained in the spotlight after leaving the Navy whether it was by
writing a New York Times bestselling autobiography dmerican Sniper, going shooting with
Texas Governor Rick Perry or developing FITCO Cares Foundation, a non-profit organization
that cieated the Heroes Project to provide, among other things, free in-home fitness equipment
to in-need veterans.

9. In addition to his extracwricular activities Clwis Kyle co-founded Craft
International LLC (“Craft”), a tactical fraining company for the US military and Law
Enforcement communities. Craft is a consulting and training.services provider offering a wide
range of services and training to federal, state and local customers. Cra.ft. specializes in
providing turnkey mission solutions to ensure complete operation success. Chris Kyle
envisioned Craft to provide a combination of technical expertise, and operational knowledge to
provide military training and solutions for its customers.

10.  Chris Kyle is and was the face of Craft. He spent years developing Craft and
devoted his time, talents and creativity to making it a successful company. At the time of his
death, Chris Kyle was the 85% owner of Craft, and therefore his Estate is the holder of the 85%
i11tere§ts in Craft. Craft is currently in bankruptcy, and is represented by Seymour Roberts and
the law firm of Neligan and Foley, LLP.

11.  On February 2, 2013, Chris Kyle was shot and murdered at a shooting range by a

fellow veteran who Kyle had purportedly taken to the gun range.
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KIRKPATRICK PROVIDED LEGAL SERVICES TQO EVERYONE DESPITE CONELICT OF INTEREST

12.  Prior to the inception of Craft, Chris Kyle met J. Kyle Bass (“Bass™), the principal
of Hayman Capital Management, L.P. (“Hayman Capital”), who not only invested in Craft, but
also offered Chris Kyle office space for Craft’s offices to be similarly located at 2101 Cedar
Springs Road where Hayman Capital’s offices were located.

13, Mr. Kirkpatrick served, and continues to serve as in-house counsel to Hayman
Capital which is also located at 2101 Cedar Springs Road, Dallas Texas. Simultaneously,
Kirkpatrick also serves as Bass’s personal counsel. Bass, a local self-described billionaire,
longed to be associated with the deadliest sniper in American history, and was enamored with
Chris Kyle. Bass is used to getting what he wants, and what he wanted was to be an integral
part of Chris Kyle’s life. In that regard, Bass raised more capital for Craft, and Bass even
directed Kirkpatrick to serve as Chris and Taya Kyle’s personal attorney on many issues,
including, but not limited to the negotiation of Chris Kyle’s books and movie deals.
Kirkpatrick became Chris Kyle and Taya Kyle’s attorney, and formed an attorney-client
relationship with them. Chris Kyle and Taya Kyle sought legal advice from Kirkpatrick and
Kirkpatrick gave legal advice to them. The Kyles relied on the legal advice that Kirkpatrick
gave to them.

14,  Kirkpatrick was bound by the Kyles’ attorney-client privilege, and was required
to hold Chris Kyle and Taya Kyle’s secrets and confidences in trust, Bass wanted to live the
SEAL lifestyle, and hoped to make an appearance in one of Chris Kyle’s books or movies. Bass
used Kirkpatrick in order to infiltrate Craft as well as Clis Kyle’s personal life.

15.  Beginning in 2009, Kirkpatrick, not only began representing and providing legal

counsel to Craft, Bass, and Hayman Capital, he also began representing and providing personal

PLAINTIFFS’ FIRST AMENDED ORIGINAL PETITION— PAGE 4
672442

Page 30



legal counsel to Chris Kyle, individually as well as his wife, Taya Kyle. As a result of the
attorney-client relationship that was formed, Kirkpatrick owed the Kyles fiduciary duties,
including the one of full candor and disclosure.

16.  One of the various services rendered on behalf of Chris and Taya Kyle included
the preparation of legal documents relating to the Kﬂe residence in Ellis County, Texas.
Kirkpatrick simultaneously represented the Kyles as the buyer and Hayman Capital as the
lender. Kirkpatrick was required to consult with each client concerning the implications of the

 common representation, including the advantages, the risk and the effect of the attorney-client
privileges.”  Kirkpatrick failed to disclose his conflict, failed to consult with the Kyles, and
failed to get a written waiver of conflict of interest from the Kyles. Kirkpatrick also served as
the trustee of Taya Kyle and Chris Kyle’s family trust, and he also provided legal services and
gave legal advice in connection with the Kyles’ respective estate planning. Again, Kirkpatrick
never disclosed any potential conflict to either Chris Kyle or Taya Kyle, explain the
implications of the conflict, and never received a waiver from the Kyles,

17.  Kirkpatrick also negotiated various contracts and intellectual property rights on
behalf of Clris Kyle, individually, and provided Chris Kyle and his wife, Taya, with legal
advice concerning their home mortgage while simultaneously representing Hayman Capital as
lender, as well as receipt of proceeds from various deals that Chris Kyle had in the works.
Kirkpatrick never explained his various conflicts of interests to the Kyles, and therefore the
Kyles never had an opportunity to make an informed decision or give their informed consent to
Kirkpatrick’s legal representation of them, as mandated by the Texas Disciplinary Rules, in

light of Kirkpatrick’s numerous conflicts of interest.

* Texas Disciplinary Rule 1.07(a)(1)
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Kirkpatrieck Simultaneously Represented Chris Xyle and Craft While Employed by
Craft’s Largest Creditor Without Explaining to Chris Xvle Any Conflict of Interest

18.  While providing personal legal services to the Kyles, Kirkpatrick was
representing Craft, simultaneously negotiating contracts on behalf of Craft and serving as
Craft’s registered agent.  While simultaneously representing Craft and Chris Kyle, and upon
information and belief, Kirkpatrick advised Chris Kyle to assign his infellectual rights, of what
is now known as the Craft logo, to Craft. Kirkpatrick, however, never disclosed his conflict of
interest between Chris Kyle and Craft, Chris Kyle’s employer, or his conflict of interest of
simultaneously representing Bass and Hayman Capital, and therefore, Chris Kyle never had the
opportunity to make an informed decision or consent to Kirkpatrick’s representation of him in
connection with the transfer of any intellectual property to Craft. Rule 1.06(b) of the Texas
Disciplinary Rules prohibits certain representation that is substantially related to other
representation or limited by the lawyer’s responsibilities to other persons.® In some instances,
such as this one, inconsistent positions precluded joint representation.

19.  Mr. Kirkpatrick is also an individual investor of Craft, but never fully explained
his conflict of interest to the Kyles or obtained a Waiver as required under Rule 1.08 of the
Texas Disciplinary Rules. Rule 1.08(a) provides that “a lawyer shall not enter into a business
transaction with a client unless: (1) the transaction and the terms on which the lawyer acquires
the interest are fair and reasonable to the client and are fully disclosed in 2 manner which can be
reasonably understood by the client; (2) the client is given a reasonable opportunity to seek the

advice of independent counsel in the fransaction; and (3) the client consents in writing

* The Rule prohibits a lawyer from undertaking representation (1) involving “substantially related matter” in which
the prospective client’s interests would be “materially and directly adverse to the interests of another client,” or (2)
when the representation reasonably appears “adversely limited” by responsibilities to another client, a third person
or the firm’s own interests. Inre B.L.D., 113 S.W.3d 340, 346 (Tex. 2003), cert. denied, 541 U.S, 945, 124 S, Ct.
1674 (2004)(“Typically, courts look to the ethical rules promulgated by the State Bar to evaluate conflicts of
interests in civil cases,,,Generally, ethical rules prohibit an attorney form jointly representing clients when the
clients’ interests are adverse to each other.”)
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thereto.” (Emphasis added). At no time did Kirkpatrick advise Chris Kyle or Craft of these
significant issues or obtain Chris Kyle’s or Craft’s consent.

20.  Business transactions between a lawyer and a client are subject to the abuse of
self-dealing.* The burden of establishing its perfect fairness, adequacy, and equity, is thrown
upon the attorney, and in this case, Mr. Kirkpatrick. Clients, such as the Kyles, are vulnerable
to lawyer overreaching because of their trust in their lawyers and because of their lawyers’
presumed superior professional knowledge and skill...The strict scrutiny standard applies to all
business dealings between lawyer and client.’ Chris Kyle and Taya Kyle placed their trust with
Kirkpatrick, and expected that he would serve their interests at all times. However,
Kirkpatrick’s loyalty lied with Bass and Hayman Capital, whose interests are directly and
substantially adverse to those of Chris Kyle and Taya Kyle. Kitkpatrick was precluded from
representing Chris Kyle and Taya Kyle in any fashion due to Kirkpatrick’s personal interests
and numerous conflicts of interests as well as his greater interest in Hayman Capital, Bass and
Craft.

Kirkpatrick Failed to Disclose His Relationship with J, Mitch Miller Who Abandoned the
Estate of Chris Kyle As a Result of Kirkpatrick’s and Bass® Personal Issues with Taya

Kyle

21.  Simultaneously, Mr. Kirkpatrick also served as the trustee on Taya Kyle and
Chris Kyle’s family trust, and also provided legal services and advice in connection with their
respective estate planning. Again, Kirkpatrick never explained his various conflicts of interests

to the Kyles so the Kyles never had an opportunity to make an informed decision or give their

informed consent to Kirkpatrick’s representation.

“ drcher v. Griffith, 390 8.W.2d 735, 739 (Tex. 1964)
* Tex. Comm. On Professional Ethics, Op. 483, 57 Tex. B.J. 200, 202 (1994)(citing Archer,).
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22.  Kirkpatrick also referred Chris Kyle and Taya Kyle to J. Mitch Miller to prepare
certain estate planning on behalf of the Kyles. Mr. Kirkpatrick, as Chris and Taya Kyle’s
personal attorney, sat with them in meetings with Mr. Miller. As a result, Mr. Kirkpatrick
became privy.to confidential information concerning Chris and Taya Kyle’s estate planning that
was not meant or intended for public dissemination, and was to be held in the strictest
confidence. Mpr. Kirkpatrick never disclosed his conflict of interest he may have due to his or
Mr. Bass® relationship with Mr, Miller and, therefore, the Kyles, once again, never had the
requisite opportunity to give their informed consent to either Kirkpatrick’s or Miller’s
representation,

23, After the untimely death of Chris Kyle, Mr. Miller abruptly abandoned Muys. Taya
Kyle after the filing of the probate petition in Ellis County. As a result of Mr. Miller’s refusal
to take Taya Kyle’s phone calls, Taya Kyle was forced to retain the services of another law firm
to complete the probate court filings in connection with the death of her husband. Upon
information and belief, Mr. Miller was acting at the direction of Kirkpatrick and Bass as
opposed to serving the best interests of Chris and Taya Kyle when he unilaterally abandoned
Mrs. Taya Kyle during the pendency of the probate matter.

Kirkpatrick Represents Craft’s Competifor CIRM While Simultaneously Representing

Chris Kvle and Craft Without Full Disclosure of the Conflict and Provides Advice to
Chris Kyle for the benefit of CIRM and to the detriment of Chris Kyle

24,  Sometime in 2011, another entity was formed, Craft International Risk
Management (“CIRM™), wherein Mr. Kirkpatrick not only served as counsel to, bﬁt also served
as the registered agent, contrary to the interests of the Kyles, Craft, and his position as trustee of
the Kyles® family trust. Mr. Kirkpatrick is believed to have prepared all the paperwork in the

formation of CIRM, as well as negotiated contracts on behalf of CIRM. CIRM was a direct
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competitor of Craft, and on information and belief, is believed to have usurped many contracts
and business opportunities from Craft. Again, Kirkpatrick failed to make the mandatory
disclosure of the conflicts of interest to Chris Kyle so Chris Kyle never had an opportunity to
give his informed consent to Kirkpatrick’s representation. It is clearly evident that the interests
of Craft, Chris Kyle and CIRM - Kirkpatrick’s clients — are directly adverse to the interests of
each other.  Representation of one client is “directly adverse” (and thus prohibited) fo
representation of another if the representation would adversely affect the lawyer’s independent
judgment or the lawyer’s willingness or desire to considfar any course of action. Such
representation is prohibited because it will affect the lawyer in a number of ways, including the
lawyer’s desire, judgment or abﬂity.6

25, M. Kirkpatrick advised Chris Kyle on numerous occasions that his ownership in
CIRM would be reflected in CIRM’s corporate records, however, it was learned after Chris
Kyle’s death that Kirkpatrick never finalized any such paperwork to reflect Chris Kyle’s
ownership in CIRM. Kirkpatrick now takes the adverse position that Chuis Kyle did not own
any interest in CIRM, despite numerous representations to the contrary. This is exactly why
Rule 1.06 prohibits such dual representation. Kirkpatrick’s representation of CIRM directly
affected his ability to represent Chris Kyle’s best interests, which has ultimately caused the
Estate of Clris Kyle harm. Moreover, Kirkpatrick never disclosed the actual or potential
conflict to Chris Kyle and, therefore, never gave him the opportunity to make an informed

decision or give his informed consent to Kirkpatrick’s representation.

% Texas Disciplinary Rules 1.06, cmt. 6.
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Kirkpatrick and Bass Conspire fo _Take Chris Kyle’s Widow and Young Fatherless
Children’s Home Despite Bass’ Promise to Pay off the Morteage Because Kirkpatrick
Failed to Document the Transaction As a Result of His Overriding Lovalty to Bass Over
his Duties to Taya Kvle and In A Futile Attempi to Bully Taya Kyle in the Craft

Bankruptey

26.  On February 14, 2013 — twelve days after Chris Kyle was murdered — Bass
offered to pay off the mortgage on Chris and Taya Kyles’ home located in Midlothian, Texas.
Bass’ generous offer was not the only offer Taya Kyle received after the death of her husband.
In fact, Mrs. Kyle received other requests from others asking if they could pay off her mortgage.
Taya rejected those offers based on Bass’ promise and Kirkpatrick’s assurances that Kirkpatrick
would not only handle the paperwork and properly document the transaction, but also ensure
that it would be done in the most tax advantageous way. Upon information and belief, Bass has
made all appropriate mortgage payments to date on behalf of Taya Kyle and the Estate of Chris
Kyle. However, Bass and Kirkpatrick have taken the position that Bass is no longer
responsible for the mortgage payments as it was simply a promise to promise, and not supported
by consideration. Iirkpatrick failed to properly document the transaction on behalf of Taya
Kyle, and has given Bass (the person who pays his paycheck) the opportunity to try to rescind
the transaction. Taya Kyle detrimentally relied on Bass’ and Kirkpatrick’s promises, and
contends that Bass’ promise is enforceable. Taya Kyle and the Estate of Chris Kyle
detrimentally relied on Kirkpatrick’s legal advice in accepting Bass® promise to pay off the
mortgage when she rejected other offers to pay off her and Chris Kyle’s home mortgage loan.
Kirkpatrick again failed to explain to Taya Kyle his various conflicts of interest in
simultaneously representing her and Bass in this transaction so Taya Kyle never had the

opportunity to give her informed consent as to Kirkpatrick’s representation of her in this
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transaction. Rule 1.06(a)(2) bars a lawyer from representing a client where that representation
‘reasonably appears to be or becomes limited...by the lawyer’s or law firm’s own interests.’

27.  As demonstrated herein, Kirkpatrick’s simultaneous representation of Plaintiffs,
Bass, Hayman Capital, Craft, CIRM, and himself all were limited, and as in the case with Bass’
offer to pay off Plaintiffs’ home mortgage, Kirkpatrick’s interests, along with his employer’s
interests, limited any loyalty he owed to Plaintiffs.

Kirkpatrick failed to disclose to Chris Xyle that Craft could seek the Proceeds from the
American Sniper book

28, Despite Kirkpatrick’s false allegations regarding the use and purpose of the
proceeds from the book of dmerican Sniper’, it is Craft who is seeking all the proceeds from the
American Sniper book in the pending bankruptey matter, Kirkpatrick represented Chris Kyle
in the negotiation of the book deal, and at no time did Kirkpatrick disclose to his client Chris
Kyle that Craft could claim all the proceeds from the American Sniper book. Here, Kirkpatrick
was advocating inconsistent positions that is expressly prohibited by the Disciplinary Rules, and
which ultimately caused Plaintiffs harm. Moreover, Kirkpatrick failed to consult with Chuis
Kyle and Craft concerning the implications of the common representation, including the
advantages, the risk and the effect of the attorney-client privileges, Chris Kyle was not properly
advised of the risks of allowing Kirkpatrick to negotiate the book deal while Kirkpatrick
simultaneously represented Craft, Bass and Hayman Capitals, who are creditors of Craft and

have an interest in the proceeds of the American Sniper book. Kirkpatrick’s representation of

! Chris Kyle specifically detailed his wishes as to the procesds of the American Sniper in the event of his death, and
such wishes are DN FACT being carried out as set forth by Mr. Kyle. Despite the confidences that Chris Kyle and
Taya Kyle shared with Mzr. Kirkpatrick, his wishes as to the distribution of profits affer his death were not disclosed
to Mr. Kirkpatrick and were finalized in writing by another advisor. Mr. Kirkpatrick, however, is in breach of his
obligation to keep Chris Kyle’s and Taya Kyle’s confidences secret in connection with his wishes during his
lifetime. .
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Chris Kyle was prohibited, and ultimately caused harm to the Estate of Chris Kyle and
Plaintiffs.

Kirkpatrick’s Joint Representation of Chris Kyle, Taya Kyle, Craft, CIRM, Bass and
Hayman Capital Is Prohibited by the Texas Disciplinary Rules

29.  Kirkpatrick represented Chris Kyle and Taya Kyle and served as trustee for Taya
Kyle’s and Chris Xyle’s family trust, while simultaneously representing Craft, and
simultaneously representing CIRM, and simultaneously representing investors in Craft and
simultaneously representing Bass in various combinations on matters in which there are
conflicting interests without any explanation of the conflicts of interests that he had and his duty
to disclose them to Clris or Taya Kyle, and he.further represented Chris Kyle and Taya Kyle in
some matters where the conflict was irreconcilable.

30.  Kirkpatrick often referred to himself as the “counselor to the situation” and would
represent everyone, provide extensive legal advice, despite inherent and irreconcilable conflicts
of interest, all without getting a signed engagement letter, disclosing his numerous conflicts of
interest, or obtaining a signed waiver of conflicts of interest. Kirkpatrick never disclosed to the
Kyles what “counselor to the situation” meant, never got a waiver from the Kyles, and never
received informed consent from the Kyles. In certain situations, the conflict was irreconcilable
to which no waiver could cure the inherent conflict. Neither Chris Kyle nor Taya Kyle were
ever informed by Kirkpatrick of these conflicts of interests. Kirkpatrick also has failed, and
continues to fail, to keep Chris Kyle and Taya Kyle’s confidences secret. Kirkpatrick has a duty
to keep confidences secret despite ongoing litigation, and is only allowed to divulge confidences
that directly go to the allegations in this lawsuit. Kirkpatrick, however, has improperly divulged

attorney-client confidences that are not subject to disclosure.
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31. A lawyer is not even justified in asking a client for a waiver of conflicts when a
disinterested lawyer would conclude that the client should not agree to the representation. A
disinterested lawyer of ordinary prudence would not have approved a joint representation of
Craft, Haymgn Capital, Bass, Craft’s individual founders, CIRM, Kirkpatrick himself, Taya
Kyle, and Chris Kyle as there were multiple conflicts of interest, which prohibited Kirkpatrick
from taking on such representation to which he never made full disclosure or obtained a waiver
even though his conflicts were irreconcilable.

32. Rule 1.06 of the Texas Disciplinary Rules of Procedure addresses the manner in
which a lawyer should deal with conflicts of interest between clients.  Here, Kirkpatrick could
not have reasonably believed that the representation of each client would not be adversely
affected by joint representation, because the interests of Craft, Hayman Capital and CIRM were
so complex and convoluted and unusual, especially in connection with Chris Kyle, that no
single lawyer could have adequately advised and represented Chris Kyle as well as Craft,
Hayman Capital, CIRM, and the other individual co-founders of Craft and CIRM. No waiver
would allow such representation.

33. In Kirkpatrick’s Original Answer, he alleged that as a representative of the
Noteholders in the Craft bankruptoy,8 he met with Gerxrit Pronske, who represents the Estate of
Chris Kyle and Taya Kyle in the bankruptey, to negotiate the Noteholders’ claims in connection
with the Plaintiffs’ claims in the bankruptey. This action by Kirkpatrick — in of itself — is barred
by Rule 1.06(b)(1). Kirkpatrick’s representation of the Craft’s Noteholders is materially and
divectly adverse to the interests of Kirkpatrick’s other clients — the Kyles and Craft. Again,

Kirkpatrick made no disclosure to Plaintiffs, and did not receive any informed consent from

8 See In Re: Craft International, LLC, Debtor; Cause No. 14-32605-Bjh11; pending in The United States
Bankruptey Court For The Northern District Of Texas Dallas Division
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them as to Kirkpatrick’s representation. Kirkpatrick is prohibited from representing any of the
parties in the Craft bankruptcy.

34.  Rule 1.06 (c)(2) requires “full disclosure of the existence, nature, implications,
and possible adverse consequences of the common representation and the advantages involved,
if any.” Here, Kirkpatrick made no disclosures, and these issues were not disclosed in writing,
as required by the standard of care where, as here, the clients were unsophisticated as to legal
matters, Moreover, as a practical matter, it was not possible for Kirkpatrick to disclose to Chris
Kyle and Taya Kyle all of the risks that were attendant to his lack of independent legal advice.
Indeed, the way the events have played out were foreseeable consequences of the manner in
which Kirkpatrick rendered legal services. It is evident that Kirkpatrick could not jointly
represent Chris Kyle, Taya Kyle, Craft, CIRM, Hayman Capital, and the individual co-founders
of Craft and CIRM, and Kirkpatrick himself in the various transactions: that Kirkpatrick
handled, including Craft’s and Chris Kyle’s intellectual property matters, in a manner consistent
with Disciplinary Rule 1.06 and the pertinent common law standard of care.

Kirkpatricl®s and Bass’ Deception Has Stolen Invaluable Time From a Grieving Widow
and Her Young Children

35.  Toward the end of Chris Kyle’s life, he became aware the legal representation and
alleged friendship between he and Kirkpatrick were not as they appeared. Weeks before Cluis
Kyle’s death, he began to demand changes.

36.  While grieving the loss of her husband, and grieving with her young fatherless
children, Taya Kyle has been forced to spend countless days, nights, and waking momenis
having to deal with (and further uncover) the deception caused by Kirkpatrick, Craft executives
and Bass. Taya Kyle lost her husband, her best friend, and her children’s father, and yet, Bass

and Kirkpatrick built a foundation of deception during Chris Kyle’s lifetime, They continue to
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lie, cheat, and steal from Chris Kyle and his family, simultaneously threatening to destroy the
legacy of a legend if they are not successful in stealing it. Chris Kyle’s image, likeness,
honorable service record and intellectual property are not something a grieving family should
have to fight for. This widow and her young fatherless children have lost a priceless future
with Chris Kyle, The further loss of time with each other due to the hours Taya Kyle now has to
spend fending off greed and theft of her husband’s legacy is inexcusable and has caused
irreparable harm.

V. CAUSES OF ACTION

A. LEGAL MALPRACTICE

37.  Plaintiffs re-allege the above factual allegations, and incorporate them herein as if
set forth in full.

38.  Kirkpatrick, a lawyer, owed Chris Kyle and Taya Kyle, his clients, a duty of
loyalty. By Kirkpatrick’s negligent acts and omissions described above, he breached that duty.
This breach proximately caused Chris Kyle and Taya Kyle injury, and the Estate of Chris Kyle
as well as Taya Kyle suffered damages as a result. Accordingly, Plaintiffs request judgment
against Kirkpatrick for all damages suffered. Further, the damages suffered by Plaintiffs resulted
from gross negligence on the part of Kirkpatrick. Accordingly, Plaintiffs further request
exemplary damages pursuant to TEXAS CIVIL PRACTICE AND REMEDIES CODE, CHAPTER 41.

B. BREACH OF CONTRACT

39.  Plaintiffs re-allege the above factual allegations, and incorporate them herein as if
set forth in full.
40.  Plaintiffs and Kirkpatrick had a valid, enforceable contract for the rendition of

legal services, to which Plaintiffs were a party and have standing to sue for breach of contract.
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Plaintiffs either performed, tendered performance, or were excused from performing their
contractual obligations under the contract.

41.  Kirkpatrick breached the contract, and as a result of Kirkpatrick’s breach of
contract, Kirkpatrick has proximately caused actual and consequential damages to Plaintiffs in an
amount within the jurisdictional limits of this Court, plus interest, costs, and post-judgment
interest as allowed by law.

C. BREACH OF FIDUCIARY DUTIES

42.  Plaintiffs re-allege the above factual allegations, and incorporate them herein as if
set forth in full.

43, Plaintiffs would show that at all times relevant, an attorney/client relationship
existed between them and Kirkpatrick, as that relationship is understood under Texas law.
Plaintiffs would show that by virtue of this attorney-client relationship, Kirkpatrick owed
Plaintiffs fiduciary duties, including duties of individual loyalty, confidentiality, candor,
integrity, complete disclosure, honest, utmost fairness and good faith, and to refrain from self-
dealing. By entering into the attorney-client relationship with Plaintiffs, Xirkpatrick assumed
fiduciary duties and obligations to the Plaintiffs. Kirkpatrick owed Plaintiffs his utmost and
undivided loyalty, free from any conflicts of interest.

44,  Defendant should not have represented Plaintiffs because his representation was
adversely limited by his responsibilities to other parties, and by his own self-interests, and thus,
he was not able to consider, recommend, or carry out an appropriate course of action for
Plaintiffs because of Kirkpatrick’s own self-interests and his responsibilities to others.

45.  The Plaintiffs were entitled to, and did, place their trust and confidence in

Kirkpatrick, and did expect that he would repfesent them completely and zealously within the
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bounds of the law, and in accordance with the Canons of Ethics and Disciplinary Rules
applicable to attorneys licensed to practice in Texas.

46.  Kirkpatrick breached his fiduciary duties to the Plaintiffs by violating the
provisions of the Texas Disciplinary Rules of Professional Conduct, and by engaging in conduct,
as more particularly described above, which constitutes multiple breaches of the fiduciary owed
to Plaintiffs. '

47,  Plaintiffs would show that Kirkpatrick intentionally and knowingly breached his
fiduciary duties to Plaintiffs, and that as a direct and proximate cause, damaged Plaintiffs in an
amount well in excess of $1,000,000.00.

48,  The conduct of Kirkpatrick was intentional as that term is defined in law, and
justifies an award of exemplary damages to punish and deter such conduct in the future,

D. NEGLIGENT MISREPRESENTATION

49,  Plaintiffs re-allege the above factual allegations, and incorporate them herein as if
set forth in full.

50. By reason of Plaintiffs’ reliance on the representations and fraudulent
concealment of material facts by Defendant, Plaintiffs have been damaged in an amount within
the jurisdictional limits of this Honorable Court.  The misrepresentations and concealment of
facts by Defendant were material. Defendant knew the misrepresent‘ations and concealment of
facts set forth herein were false. Alternatively, Defendant acted with reckless disregard whcther
the representations made by him were true. Plaintiffs relied upon the misrepresentations and the
facts concealed by Defendant. Plaintiffs’ reliance on these representations and concealment of
facts was reasonable and justifiable. Plaintiffs have suffered and continues to suffer economic

and non-economic losses because of the wrongful conduct of the Defendant.
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51.  The conduct of Kirkpatrick was intentional as that term is defined in law, and

justifies an award of exemplary damages to punish and deter such conduct in the future.

VL. ATTORNEY'S FEES, EXPENSES, COSTS, AND INTEREST

52. Request is made for all costs and reasonable and necessary attorneys" fees
incwired by or on behalf of Plaintiffs herein, including all fees due for Kirkpatrick’s breach of
contract, and all fees necessary in the event of an appeal of this cause to the Court of Appeals
and the Supreme Court of Texas, as the Court deems equitable and just.

VII. EXEMPLARY DAMAGES

53, The acts and omissions of Defendant Kirkpatrick complained of herein were
committed knowingly, willfully, intentionally, with actual awareness, and with the specific and
predetermined intention of enriching Defendant at the expense of Plaintiffs. In order to punish
Defendant for such unconscionable overreaching and to deter such actions and/or omissions in
the future, Plaintiffs also seek recovery from Defendant for exemplary damages as provided by
the Texas Civil Practice and Remedies Code and the Texas Business and Commerce Code.

VII. JURY DEMAND

54.  Plaintiffs demand a trial by jury on all issues so triable.
IX. PRAYER
WHEREFORE, PREMISES CONSIDERED, the Estate of Chris Kyle and Taya Kyle
request that that upon. final frial, they have judgment against Christopher Kirkpatrick, Esq., for
their actual damages as set forth herein, in addition to exemplary damages, costs of court,
prejudgment and post-judgment interest as allowed by law, and for such other and further relief
to which they may be justly entitled.

DATED: September 26, 2014
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Respectfully submitted,

S/ Shauna 4. Tzadi

Lawrence J. Friedman

State Bar No. 07469300

Shauna A. Izadi

State Bar No. 24041170
FRIEDMAN & FEIGER, L.L.P.
5301 Spring Valley Road, Suite 200
Dallas, Texas 75254

Telephone:  (972) 788-1400
Telecopier:  (972) 776-5313
friedman@fflawoffice.com
sizadi@fflawoffice.com

ATTORNEYS FOR PLAINTIFFS

CERTIFICATE OF SERVICE

/s/ Shauna A. Izadi

Shauna A, Izadi

The undersigned certifies that a true and correct copy of the foregoing document has been
served in accordance with the Texas Rules of Civil Procedure on September 26, 2014,
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